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Panel #1: Violations

Moderaton: Donnalkisher
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Timeline

* Preservediin 2003 (100% state easement)
* Publicsale in 2004

* Newowner metwith'Coluinty APB'staffiin Spring 2005

* May 2005 Inspection notes:
s Landowner indicates the following plans for the faim:

s Cornimaize; pumpkin'patch; paintball facility:for familyandifriends (althoush'itis advertised
forpubliciuse);arareenhotse; andpossiblyanadditionalidwelling.

* The Landowners havesurveyed the land; buthave not pursued the subdivision plans
whichiwereipreViouslydiscussed withithe’ARBIStaffi

s Ihe paintballifacility appears to be'inconsistent with the easement.
‘Zihe 2004 property deiec! doesinotcontainitheiconservation easement restrictions.

I . P F

* 2006 Inspection notes:

* Adcditional'structuresin'the areaadjacent to thelellyiStone Park property:

5 postswith black backdropimaterial, 25! large woodenspools, numerous metal tubes,
picnic tables; tents; woodenskids, cement blocks, and construction trailers: [naddition,
paintballs\were throughoutthearea,

¢ Tnepaintball operationiappearstobe utilized by the general public
ssStreShotiRaintballibrochure andwebsite advertisements.
* The Landowners havesubmitted asubdivision planand application to East

Drumorefownship; however, a subdivision applicationthas notbeen
submitted to the ARB;

*JThe 2004 property.deed does not contain the conservation easement
/ £ restrictions.
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Preparation for Notice of Violation'

* Staff review withiBoard Solicitor
* Ensure adeguate and proper documentation

» Board review:and approval
siBoard determinesit'sraniactualviolation

» County'Administrator review andapproval

Notice of Violation

¢ Viay 2006

¢« Sent by Certified Mail to/landowner copied to:
s County.Commissioners
s TownhshipSupervisors
2 PDA
. s County'Planning Commission
~ v |dentifiedithe following Violations:
» Nonspermitted nonagriculturaliuse (paintball)
/ g+ Lackof Conservation Plan'for current operation
g 2% Proposed subdiyi_s_igp (not permitted by:Subdivision Guidelines)
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2006-2015

* Countyfiles complaintin Court'of CommonPleas
s Rreliminary injunctionnot pursted

* [andowner files countersuit
= Claimsifarm'is'not preserved
" Procedural defectwhen Townshipaddeditheifarmito'thein ASA
£ Did not follow required public notification

* APBattemptstoiengage Commonwealth to defend their easement
* PDAIs supportive, but must behandled by Office of Attorney General

S AGIbecomesinvelvedin 2012
* Noactual'actioniuntil 2014

» ¢ Farm'is sold to hewownerin February:2015
¢ / 4+ Paintballsubdivisionfandiconservation planviolations'cease
j4sBoth lawsuits droppediiniMay 2015
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Deed Restriction

s Campground-soldiin'2013

» Deed restriction recordeds prohibitsicertain'agriculturaliuses on
portionof farm adjacent to Campground
+ No applicationiofifertilizer fromAprilfd=Novemberd
* No activity.causingoffensive odors

* Have not pursuied as aviolation
s Olreasement (and'Statute’and Regs.) does not specifically prohibit
* Matter of degree (not all'ag production is restricted)
# Courtstendto interpret easementsin favonortheparty that didn't draft
them
4 A losingin courtwouldibe a worse precedent than taking no action
/ 4
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Lessons Learned

* Document everything

s |nstruct townships to'process ASAs correctly

* Civil'proceedings take longer thanyou expect

* Ofrice of AG willlrepresent the Commonwealth, not PDA
s |andowner selling the farm counts as a “win*

£ s Easements restricting agricultiral use of a preserved farm are not
clearviolations

&7 Vlountain
(W Mulen, What Qualifies as Agricultural Production?
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» When'(do you realize there isiaviolation)?

« Who!(decides it'is a\Violation)?

« What (are the'steps toresolve)?
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PDA Determination

« Not “Agricultural’ production:

= Agricultural Broductiont “The production for commercialipurposesiof crops,
livestock and livestock products, including the processing or retail marketing
of such crops, livestock or livestock products ifimore than'50% of such
processed ormerchandised products are produced by the farm operator..

s “50% of'suchipracessed or merchandised products are produced by the farm
operator“refers toinputs ratherthan to outputs.

s Amulching operation onapreservadifarm could beagricultural production
ifimore than50% of the'raw.materialsthat are processedinto the final
product (mulch)iare produced by the farmioperator:

s Vountain'Mulch'istin'violation ofithe easement
|

Triall'Court Determination

* Mulehinhg operation not protected as a forestry activity:oragricultural
operation underthe Pennsylvania Municipalities Planning Codeor the
Pennsylvania Rignt to Farm Act because:

s The vast majority of theiraw materialstsed for the mulching operation'were
broughtin from off=site sources

s Thetresulting mulchiwasinot used onsite, butinsteadiwas delivered for use
off=site
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Commonwealth Court Determination

« Upheld Trial' Court decision

*Trialicourt “had sufficient grounds to grant the Preliminary:Injunction
and did not'abuseitsidiscretion'in finding [the mulehing operators]in
contempt forviolating...the lnjunction*

Lessons Learned




