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This Opinion is written pursuant to Rule 1925(a) of the Pennsylvania Rules of

Appellate Procedure. Appellants Dons F. Fryberger! Benjamin Flahart, and Quarryville

Resorts (collectively "Appellants") appeal from this Court's June 25, 2020, Orders

granting summary judgment in favor of Lancaster County Agricultural Preserve Board

(hereinafter "Preserve Board"), denying Appellants' Motion for the same, and dismissing

Appellants' Counterclaim In Appellants' timely-filed Statement of Matters Complained

ofOn Appeal, Appellants' argue that this Court erred in entering both Orders. Upon

review of the Statement and of the record, 1 maintain that my Orders were proper and

submit this Opinion in support.



BACKGROUND

This case turns on the conflicting terms of two easements that burden a 120-acre

farm in Quarryville, Pennsylvania. The material undisputed facts are as follows.

The Conservation Easement

in 2003, the Preserve Board and Alice H. Carter, then-owner of a farm located at

10 Locust Lane, Quarryville, Pennsylvania, (hereinafter "Preserved Farm) executed an

Agricultural Conservation Easement (hereinafter "Conservation Easement"} burdening

the Preserved Farm. {Compl., Oct. 25, 2018, Ex. C). The Conservation Easement was

created under the Agricultural Area Security Law' and, consequently, places distinct

parameters upon the ways in which the Preserved Farm may be used. ((d.) The

Conservation Easement outlines, in relevant part, the fallowing "Permitted Acts";

During the term of the .. conservation easement conveyed herein. the
subject land shail be used solely for the production for commercial
purposes of crops. livestock and livestock products. including the
processing or retail marketing of such crops, livestock or livestock products
if more than fifty perfect of such processed or merchandised products are
produced on the subject land (hereinafter "agricultural production") ....
Except as permitted in this Deed, neither Granter nor his agents, heirs,
executors, adminIstrator:_s, successors and assigns, nor any person,
partnership, corporation or other entity clamming title under or through
Grantor, or their agents, shall suffer, permit, or perform any activity on
the subject land other than agriculturalproduction.

' Pennsylvania's Agricultural Area Security Law ("AASL") explains that because "[m]any
of the agricultural lands 1n the Commonwealth are in jeopardy of being lost for
agricultural purposes," it is "the purpose of [theMSL] to provide means by which
agrFcultural 1and may be protected and enhanced as a viable segment of the
Commonwealth1s economy and as an economic and environmental resource of major
importance." 3 P.S. § 902. The AASL thus seeks. interalia. to "[e]noourage
landowners to make a long-term commitment to agriculture by offering them financial
incentives and security of land use" and to "[protect farming operations in agricultural
security areas from incompatible nonfarm land uses that may render farming
impracticable." Id. §§ 902(1 ). 2).
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Mi at Article 1) (emphasis added), The Conservation Easement also allows the
Preserved Farm's owner or operator to engage in llcustornary part-time or off-season

minor or rural enterprises and activities which are provided for in the County Agricultural

Easement Purchase Program," (ld, at Articio 6).

Appellant Doris Fryberger bought the Preserved Fann in November" 2014.

(Compl., Oct. 25, 2018, {]7; Answer, Jan. 7, 2019, ] 7). Presently, Ms. Fryberger's son

and co-Defendantt Benjamin Flahart. is the primary operator of and decision-raker for

the Preserved Fam. (Defs.' Br. in Supp. of Mot. for Summary Judgment, Nov. 21,

2019. at 2: Pl."s Br. in Supp. of Mot. for Summary Judgment, Dec. 23, 2019, Ex. C, at
t

9). All parties agree that the Preserved Farm was subject to the Conservation

Easement when Ms. Fryberger took ownership and remains subject to the Conservation

Easement today. (Compl., Oct.25.2018, 'J 8: Answet. Jan. 7. 2019.118).

The Sewage Easement

On December 28, 2016, Ms, Fryberger and Defendant Quarryville Resorts

executed an easement (hereinafter Sewage Easement) also burdening the Preserved

Farm. (Compt. c;>ct. 25. 2018i Ex. E). Quarryville Resorts is a Pennsylvania Limited

Partnership that owns and operates a commercial campground known as Jellystone

Park. (Compl., Oct. 25, 2018, {T] 15-17; Answer, Jan. 7, 2019, 77 1517). Located

immediately adjacent to the northernmost part of the Preserved Farm, Jellystone Park is

a 63-acre establishment that features water- and sewer-enabled campsites and cabins.

(Id.; Defs.' Br. in Supp. of Mot. for Summary Judgment, Nov. 21, 2019, at 3). The

following events preceded Ms. Fryberger and Quarryv ille Resorts· execution of the

Sewage Easement.
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To meet Jellystone Park's growing need for sewage disposal capacity,

Quarryville Resorts planned to construct a new sewage disposa~ facility on the

Jellystone Park property that would, necessarily, generate treated human sewage

wastewater ("Effluent") as a byproduct. (Pl. 's Br. in Supp. of Mot. for Summary

Judgment, Dec. 23, 2019, at 6, Defs.' Br. in Supp. of Mot for Summary Judgment, Nov.

21, 2019, at 3). Representatives from Quarryvi lle Resorts contacted Mr. Flahart to

discuss the possibility of entering into an agreement through wh 1ch Quarryville Resorts

could dispose of Effluent by installing irrigation equipment and monitoring wells on the

Preserved Farm. (Pt's Reply Br. in Supp. of Mot. for Summary Judgment, Jan. 30,

2020, Zachary Bossenbroek Dep. at 44, Benjamin Flahart Dep. at 26--27; PI 's Br in

Supp. of Mot. for Summary Judgment, Dec 23, 2019, at 7; Defs ' Br. in Supp. of Mot.

for Summary Judgment, Nov 21, 2019, at 4).

Mr. Flahart advised his mother, Ms Fryberger, about the opportunity and the

agreement was commemorated in a "Sewage Easement " (PL's Reply Br. in Supp. of

Mot. for.Summary Judgment, Jan. 30, 2020, Benjamin Flahart Dep. at 26-27, Compl.,

Oct 25, 2018, Ex. E). The relevant terms of the Sewage Easement are as follows:

[Quarryville Resorts] operates a campground business on [rts] Property,
which will contain its own waste water treatment facihty generating human
sewage effluent .. and ... [Ms. Fryberger and Quarryville Resorts] ...
agree that [Quarryville Resorts] shall have the rig ht to discharge the Effluent
onto a portion of the lands of [Ms. Fryberger].

(Compl., Oct 25, 2018, Ex. E, at 1). The Sewage Easement goes on to state:

[QuarryviUe Resorts] has requested and [Ms. Fryberger] has agreed to grant
an easement on and through a portion of the Fryberger Property to enable
[Quarryville Resorts] ... to construct, install, and maintain facilities to
discharge the Effluent, limited to the installation of three or fewer center
prvots and piping to the center pivots as further described herein, and up to
four {4} mon1tonng wells in the Easement Area. and also to allow
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{Quarryvme Resorts 1 to grow pumpkins and other crops on a portion of the
Fryberger Property.

[Ms. Fryberger] ... grants and conveys to [QuarryviUe Resorts}.. . [an]
easement. .. to access, construct, install, maintain, Inspect, operate, repair,
remove and replace ... the Facilities.. at any time ....[Ms. Fryberger]
shaU further permit [Quarryville Resorts] to discharge the Effluent on the
Easement Area provided that such discharge of Efluent. .is in compliance
with the limitations set forth in the Conservation Plan or Nutrient
Management Pian, which wall be provided by [Ms. Fryberger] to [Quarryville
Resorts], that is in place for the farming operations at {Ms. Fryberger's]
property. [Ms Fryberger} agrees that {Quarryville Resortsr Effluent
discharge (including DEP-permitted levels of nitrogen. phosphorous, etc.)
shall have priority over any material [Ms. Fryberger] puts in the soil; [Ms.
Fryberger] shall only put such material on the soil that does not violate the
limitations set forth in the Conservation Plan or Nutrient Management Plan
that is in place after accounting for [Quarryville Resorfs] Effluent
discharge.

[Ms Fryberger further grants [Quarryville Resorts] the exclusive right to
grow crops for its own use and conduct additional ancillary activities on the
300 foot... by 600 foot... area at the northeast corner of the Easement
Area (the "[Quarryville Resorts] Exclusive Use Area") . ...[Ms. Fryberger}
shall further permit [Quarryville Resorts] to access and sample [Quarryville
Resorts'] monitoring wells located in the EasementArea during the term of
th is Agreement. The scope of [Quarryville Resorts'] sampling of theseweUs
shall be limited to only: ({i) establishing the background water quality, (ii)
evaluating the potential mounding of groundwater under the spray system
and (iii) monitoring nitrate levels and other DEP-required monitoring.
[Quarryville Resorts] shall not share these sampling results with [Ms.
Fryberger] unless [Ms. Fryberger] requests a copy of the sample results in
writing

ld. at 1-2). Regarding maintenance and operation, the Sewage Easement

provides:

[Quarryville Resorts] shall be the owner of the Fac1hties at all times.... Ail
Effluent discharged in the Easement Area shall be fully treated, and
[Quarryville Resorts] certifies that the Effluent shall comply with all state and
federal environmental laws and regulations. [Quarryville Resorts] may
discharge as much Effluent as permitted by state and federal environmental
laws and regulations and consistentwith the specific Penmts and Approvals
allowing [Quarryville Resorts] to discharge the Effluent onto the Easement
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Area in compliance w1tli [Ms. Fryberger's] Conservation Plan and Nutrient
Management Plan.

(~ at 5). Ftnally, the Sewage Easement establishes that Quarryville Resorts will pay

an annual fee of $12,800.00, increased by two percent each year, to Ms. Fryberger. {Id.

at 7).

After executing the Sewage Easement, Quarryville Resorts sought permissron

from East Drumore Township to construct the associated disposal facilities. {Compl.,

Oct. 25, 2018, ] 25; Answer, Jan. 7, 2019, f7 25). East Drumore Township wrote a letter

to the Preserve Board on December 29. 2017, seeking guidance on whether the

proposed sewage disposal facilities were permitted on the Preserved Farm considering

the land use limitations set forth 1n the Conservation Easement. (Compl., Oct. 25, 2018,

,m 27-281 Ex. F}. On January 23, 2018, the Preserve Board notified Ms. Fryberger and

QuarryvtUe Resorts that the sewage disposal fac1lit1eswere "not permitted under the

terms of the Agricultural Conservation Easement." (Id.[27, Ex. G).

Plans for the sewage disposal facilities continued to develop. however, and the

Department of Environmental Protection ("DEP") issued its tentative approval of the

facilities on July 13, 2018. (Compl., Oct. 25, 2018, ] 30, Ex. H; Answer, Jan. 7, 2019, T]

30). Plaintrff appealed DEP's approval, which is currently stayed before the

Pennsyivania Environmental Hearing Board pending the resolution of this action.

(Comp., Oct. 25, 2018, 734; Answer, Jan. 7, 2019, {731)

In response to its knowledge of the Sewage Easement and in compliance with its

requirement to visit preserved properties biannually. the Preserve Board performed an

inspection of the Preserved Fam, on October 10, 2018. (PI.'s Br. in Supp. Mot. for

Summary Judgment. Dec. 23, 2019, Ex. F, at 5-6). The Preserve Board's inspector
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found numerous RVs parked on the Preserved Farm and a com maze with props and

decorations in the srea subject to the Sewage Easement. (ld, at 5).

PROCEDURAL HlSTORY

Based on its knowledge of the Sewage Easement and its findings during the

October 10, 2018, inspection, the Preserve Board filed a four-count Corptaint against

Appellants on October 25, 2018, (Comp!., Oct. 25, 201B). The following three counts

are against Ms. Fryberger and Quarryville Resorts: (Count I) Breach of Contract;

(Count 11) Declaratory Judgment and (Count 111) Qulet 'Title. 'The final count is against

Quarryville Resorts and Mr. Flahart: {Count IV) Tort1ous tnterference with Business

Relations.

On January 7, 2019, Appellants collectively filed an Answer and Counterclaim for

a Declaratory Judgment. petitioning this court to decree that the Sewage Easement­

specifically the sewage system construction plandoes not violate the terms of the

Conservation Easement. (Answer. Janua-ry 7. 2019). Appellants subsequently filed a

Motion for Summary Judgment just three weeks after the close of pleadings and before

discovery ensued. The judge then-assigned to this cas.e stayed Appellants· Motion unti1

completion of discovery. (Order. March 28, 2019). Appellants' again filed a Motion for

Summary Judgment on November 21, 2019. (Defs.' Mot. for Summary Judgment. Nov.

21, 2019). The Preserve Board filed its Motion Summery Judgment on December 23,

2019. {(PI.'s Mot. for Summary Judgment, Dec. 23, 2019). After both parties filed

responses to the cross-Motions. oral argument was hekf on June 3, 2020.

{Rescheduling Order, May 11, 2020).
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Subsequently, I issued two orders on June 25, 2020. The first orderdenied

Appellants· Motion for Summary Judgment and dismlssed AppeUants' Counterclaim.

(Order. June 25, 2020). The second order granted the Preserve Board's Motion for

Summary Judgment~ enjoined Appel1ants from constructing the sewage system and

related facilities on the Preserved Farm, prohibited Appeltants from using the Preserved
~

Farm for actr1ities that fall outside those permitted under the Conservation Easement,

and declared the Sewage Easement as written void ab initio. (Order, Jane 25. 2020). 1

tater clarified that my grant of Summary Judgment in favor of the Preserve Board was

on Counts one, two, and three of the Preserve Board's Comp!aint only. (Order,

September 9, 2020). This timety appeal to the Commonwealth Court followed.

After receiving notice of the appeal. I ordered Appcl!ants to file on record a

Statement ofMatters Complained of on Appeal. (Order, September 9, 2020).

Appellants timely-filed a collective Statement on September 18, 2020. {Oefs /Counter­

Pls.' Statement of Matters Complained of on Appeal. Set. 18, 2020).
LEGAL STANDARD

The·court may grant summary judgment in a case where there is no genuine

issue of material fact and the moving party is entitled to judgment as a matter of law.

Lancey.Wyeth, 85 A,3d 434, 449 (Pa. 2014); Pa. R.P.C. 1035.2(1). Summary

judgment is appropriate when, after considering the record in the light most favorable to

the non-moving party. the right to such a judgment is clear and free from doubt. Marks

v, Tasman, 589 A.24 205, 206 (Pa. 1991): Jones w, SEPTA, 772 A.2d 435 438 (2001).

A court must consider the entirety of the record--tnctuding. inter alia, pleadings and
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depositions-in deciding whether summary judgment is appropriate. Penn Center
House, Inc. v. Hofman, 553 A.2d 900, 903 (Pa. 1989).

DISCUSSION

Appellants' colrective Statement sets forth two matters complained of on appeal,

which I summarize as follows: first. that I committed an error of law by denying

Appellants' Motion for Summary Judgment and dismissing Appellants· Counterclaim for

a declaratory judgment; second. that I comrnitt~ an error of law in granting the

Preserve Board's Motion for Summary Judgment on its breach of contract. declaratory

judgment. and quiet Utle ciatms. (DefsJCounter-Pls: Statement of Matters Complained

of on Appeal, Sept. 18, 2020). For the fotlowing reasons. these matters have no merit

and the Appeal should be dismissed

I. The Preserve Board's and App0llants' Declaratory Judgment Clalms

I will address the claim that I erred in dismissing AppeHants' Summary Judgment

Motion and Counterclaim in conjunction with the claim that I erred in granting a

declaratory judgment in favor of the Preserve Board. Both issues involve the same

analysis and tum on the relationship between the Conservation and Sewage

Easements.

Under Pennsylvania law, "[a]ny person interested under a deed...[or] written

contract· may petition the court to have determinad any question of construction or

va1idity arising under the instrument ... and obtain a declaration af rights, status, or

other legal relations thereunder." County Comm'rAss'n of Pa. v. Dinges, 935 A.2d 926,

931 {Pa. Commw. Ct. 2007) (quoting 42 Pa. C.SA. $ 7533). A declaratory judgment is

appropriate when circumstances are such that imminent and inevitable litigauon· 1s
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threatened-when an actual controversy bet\lveen the parties exists Berwick Twp V.

O'Brien, 148 A.3d 872, 881 (Pa. Commw. Ct. 2016).

Because express easements are contractual in nature. Pennsy1vania1s

longstanding rules of contract interpretation govern the parties· respective rights and

oblgations under both easements. Zettlemoyer v. Transcon. Gas Pipeline Comp., 657

A.2d 920. 924 (Pa. 1995) Where the terms of an easement are unambiguous. the

court's inquiry stops at the plain meaning of the easement's terms See joiner v. Sw.

Cent Rural Elec Co-op Cor., 786 A.24 349, 352 (Pa. Commw. Ct. 2001); Humberston­

v. Chevron U.S A.. Inc, 75 A3d 504, 510 (Pa. Super. Ct. 2013) Whether the terms of

an easement are ambiguous ts "a question of law to be decided by the courts."

Lebanon Coach Co. v Carolina Cas. Ins. Co., 675A.2d 2791 283 (Pa. Super_ Ct. 1996)

(internal citations omitted). "Mere disagreement between the parties on the meaning of

language or the proper construction of the terms of an easement "does not constitute

ambiguity." Pappas v. UNUM Life Ins. Co_ ofAm., 856 A.20 183, 1887 (Pa. Super. Ct.

2004)

At the outset. this Court finds that a declaratory judgment is appropriate because

an actual controversy exists between the parties; Appellants have executed the Sewage

Easement and have taken steps toward constructing the sewage facilities on the

Preserved Farm as contemplated mn the Sewage Easement. My grant of Summary

Judgment on the Preserve Board1s declaratory Judgment claim was proper because, as

set forth below, the Sewage Easement Vlolates the tem,s of the Conservation Easement

and 1s void ab initio.
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a. The Sewage Easement's Disposal Facilities Provisions Violate the
Conservation Easement's "Solely forAgricultural Production""
Requirement.2

The Conservation Easement unambiguously limits use of the Preserved Farm to

activities, construction projects, etcetera, that are solely for the purpose of agricultural

production (Compl., Oct 25, 2018, Ex C, Article 1). The commonplace meaning of

solely" is "to the exclusion of all else" or "without another." Solely, MERRIAM WEBSTER'S

COLLEGIATE DICTIONARY (11th ed. 2003). This Court identifies usolely" as the dispositrve

and contromng term in this case; to comply with the Conservation Easement, a

proposed use of the Preserved Farm must be exclusively for the purpose of agricultural

production and entirely without any other purpose. It is without question that the

Sewage Easement is not solely for the purpose of facilitating agricultural producUon on

the Preserved Farm.

? Parties exchange arguments about the permissibility of the sewage facilities and
instrumentalites under two add~tional sections of the Conservation Easement: Article
2's "Construction of Buildings and Other Structures" provisions and Article 4's "Utilities"
prov1sions Under Article 2, the Conservation Easement prohtbits construction of
buf~dings or other structures on the Preserved Farm except for those that are
constructed for the purpose of "agricultural production_n (Campi., Oct. 25, 2018

1
Ex C).

Under Article 4, Ms. Fryberger may grant rights-of-way for, inter alia, the installation of
water or sewage lines "In and through" the Preserved Farm (Id._) The Conservation
Easement also requires any holder of liens or encumbrances on the Preserved Farm to
"refrain from any action inconsistent with" the purpose of the Conservation Easement
(ld.) Because the Sewage Easement clearly violates Article 1 and Article 6 af the
Conservation Easement Parties arguments regarding Artic,es 2 and 4 are superfluous
and I need not address them thoroughly 1 note in passing, however, that the Sewage
Easement violates both Article 2 and Article 4, The sewage facilities and
instrumentalities are not constructed for the purpose of agricultural production as
required by Article 2. The sewage/water facilities and instrumentalities are not intended
to originate "in" and run "through" the Preserved Farm as required by Article 4; instead,
the sewage/water facim1es and instrumentalities origmate 1n JeHystone Park and
ultimately dump Effluent on the Preserved Farm in a manner clearly inconsistent with
the purpose of the Conservation Easement.
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The Sewage Easement unambiguously contemplates facilities and activities that

are partially, 1f not primanly, designed for the purpose of functioning as Jellystone Park's

disposal system. Executed at the request of Quarryville Resorts, the Sewage

Easement clearly burdens the Preserved Farm and benefits Quarryville Resorts and

Jellystone Park. (Compl., Oct. 25, 2018, Ex. E, at 1}. it mandates that Jellystone Park's

Effluent take priority over any other material applied to the Preserved Farm. (Id. at 2)

Simllarly. the Sewage Easement allows Jellystone Park to discharge as much Effluent

on the Preserved Farm as is necessary. (kb. at 5). Although Jellystone Park's ability to

discharge Effluent is tempered by relevant environmental regulations and the Preserved

Far's Conservation and Nutrient Management Plans, the Sewage Easement's terms

inevitably elevate Jellystone Park's disposal needs over best farming practices. (ld. at

2, 5) The Sewage Easement grants Quarryville Resorts I Jellystone Park the ability to

discharge Effluent regardless of the weather and sofl conditions on the Preserved Farm

In short, the Sewage Easement vitiates the ability of those cultivating the Preserved

Farm to make informed and thoughtful decisions about whether to water or otherwise

treat the crops. It is of no significance. therefore, that Appellants characterize the

sewage facilities and instrumentalities as an agriculturally-oriented irrigation systern;

regardless of how it is labeled, the proposed system places the preserved farmland at

the mercy of the volume of human sewage that Jellystone Park may generate at any

given time.

The Sewage Easement also grants Quarryville Resorts exclusive ownership over

all facilities and instrumentalities associated with the sewage disposal system {ld at

5). It guarantees Quarryville Resorts access to those facilities and instrumentalities and
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permits Quarryville Resorts to sample information (lke the nitrogen soil conoentraUon)

from those facilities a nd instrumentalities. ( I d . at 2). Atth o u g h t h is in f o rma ti on directly

relates to the content and quality of the Effluent being discharged on the Preserved

Farm. the Sewage Easement does not require Quarryville Resorts to share the

information with Ms. Fryberger or Mr. Flatart unless specifically asked. (ld) Finaly,

the Sewage Easement sets forth a rental fee to be paid by Quarryville Resorts to Ms.

.. Fryberger, clearly acknowledging that the sewage disposat facilities and

instrumentalities are an intrusion end burden on the farmland-that the facilities and

instrumentalities are for the purpose of disposing of Jellystone Park's unwanted human

waste byproduct. not for the exclusive purpose promotirg agricuttura! production on the

Preserved Famm. (lg, at 6).

b. Tho Sewage Easement's "Ancillary Activltleg" Provlsions Violate the
Conservation Easement's ••Rural Entorprise"' Provisions

The Conservation Easement permits Ms. Fryberger or Mr. Ftahart to engage in

'customary pert-time or off-season minor or rural enterprises and activities which are

provided for in tho County Agriculturat Easement Purchase Program," (Comp1., Oct. 25,

2018. Ex. C. Articte 6). On its face. lhe Conservation Easement unambiguously

subjects this provision to the terms of the County Agricultural Easement Purchase

Program, including the Lancaster County Agricultural Preserve Board Rura1 Enterprise

Guidelines. (ld} Under the Rural Enterprise Guidelines, rural enterprise activities·

must be awned and operated by the owner of the restricted land or farmer in residence

on the restricted land.· (Pt·s Brief in Support of Mot for Summary Judgment. Dec. 23,

2019. Ex. M).
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The plain language of the Sewage Easement clearly violates this requirement.

The Sewage Easement grants Quarryville Resorts "the exclusive right to grow crops for

its own use and conduct addrtional ancillary activities on the 300 foot ... by 600 foot ...

area at the northeast corner of the Easement Area.11 {Compl., Oct. 25, 2018, Ex. E, at

2) (emphasis added}. The Sewage Easement describes this 300-foot by 600-foot area

as the "[Quarryville Resorts] Exclusne Use Area". (ld_) The plain meaning of thi s

unambiguous provision is that Quarryville Resorts-not Ms Fryberger or Mr. Flahart-is

the owner and operator of the right to grow pumpkins and conduct additional ancillary

activities Accordingly, this provision directly conflicts with the Conservation Easement's

reqwrement that only Ms. Fryberger or Mr. Flahart, as owner and operator respectively,

own and operate rural enterprise actvrties occurring on the Preserved Farm.

For the foregoing reasons! this Court reads the relevant and material provisions

expressly set forth In the ConservaUon and Sewage Easements as entirely

unambiguous. Because disagreement between the parties on the meaning of an

easement's term will not impede disposition of the parties' claims on summary

judgment, this court finds that there s no genuine dispute of material fact. The

3 The Preserve Board and Appellants go to lengths in their filings to characterize the
Sewage Easement as either a non-agncultural Effluent disposal system or as an
agricultural irrigation system, respectively As explained in th is Opinion, th is Court
concludes as a matter of law that the terms of both at-issue easements are wholly
unambiguous. However, to the extent that the parties insinuate the presence of
ambiguity in the Conservation Easement's "solely for agricultural purposes"
requirement, it is clear to this Court that the intent behind the Conservation Easement
mandates a finding that the Sewage Easement violates the Conservation Easement.
See Berwck Twp., 148 A.3d at 883 (explaining that in cases where easement language
is ambiguous, the intent of the parties-as determined from the language of the written
instrument subject matter, and surrounding circumstances-controls); see also supra
note 1.
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Preserve Board is entitled to judgment as a matter of law in the form of a declaratory

judgment and Appellants' appeal should be denied

Il. The Preserve Board's Breach of Contract Clair

Appellants argue that I erred m granting summary judgment on the Preserve

Board's breach of contract claim and in enjoining construction of the Sewage System

and Quarryvlle Resorts' use of the Preserved Farm for activities that fall outside the

activities permitted under the Conservation Easement. Under Pennsylvania law, a

plaintiff must establish the following elements in a breach of contract action. (1) the

existence and the essential terms of the contract; (2) defendant's breach of those

essenUa~ terms. and (3) damages. Hart v.A rnold, 884 A.2d 316, 332 (Pa. Super. Ct.

2005).

Here, the at-issue contract is the Conse1Vation Easement bet\iveen the Preserve

Board and Ms. Fryberger. The Preserve Board1s breach of contract claim 1s premised

on the argument that Ms. Fryberger breached the terms of the Conservation Easement

by executing the Sewage Easement and by using the Preserved Farm in accordance

with the Sewage Easement and in violation of the Conservation Easement.

My analysis in Section i regarding the ways in which the Sewage Easement

violates the Conservation Easement is identical to a breach of contract analysis.

Therefore, under the reasoning set forth in Section l(a), there is na genuine dispute that

Ms. Fryberger breached the terms of the Conservation Easement by executing the

Sewage Easement. The record also demonstrates that there is no genuine dispute over

whether Quarryville Resorts used the fann for "ancillary activities" in contravention of

the Conservation Easement. Thus, the Preserve Board m, as a matter of law. entit1ed to
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summary judgment on its breach of contract claim. The Conservation Easement

provides that! in the event of a violation of the agreement the "[Preserve Board] ... [is

entitled to] obtain an injunction against such violation from a court or competent

jurisdiction... to restore the [Preserved Farm] to the condition rt was in prior to the

violation, and recover any costs or damages incurred including reasonable attorney's

fees (Campi.. Oct. 25, 2018, Ex. C). Appellants' appeal should, therefore, be denied

IN, The Preserve Board's Quiet Title Claim

Appellants' final argument is that I erred in granting summary judgment on the

Preserve Board's quiet title claim and in prohibiting Appellants from recording the

Sewage Easement. The purpose of an action to quiet title is to resolve a conflict over

an interest in property." Nafl Christian Conference Ctr. V. Schuylkm Twp.1 597 A.2d

248, 250 (Pa. Commw. Ct. 1991) (citing Pa. R.P.C. No, 1061). Specificat1y, a quiet title

action may be brought to "compel an adverse party to...cancel ...a[] document,

obligation or deed affecting any .. interest in ~and.,t Pa. R.P.C. 1061 {b)(3). Even

where a plaintiff is not in possession of the land in controversy, the plaintiff may bring a

quiet title action when the plaintiff does not have an immediate right to possession and

"wishes to determine all the rights in the land." Siskos v. Brtz, 790 A2d 1000, 1006

(Pa. 2002); see also Grassman v. Hill, 122 A.2d 69, 71 (Pa. 1956). To that end,

Pennsylvania courts "have held that an easement is an interest in land for which an

action to quiet title may be brought.n Nat'1 Christian Conference Center, 597 A.2d at

250.

The Conservation Easement Is a duly recorded, valid interest in land. There is

no genuine dispute of material fact regarding the conflicting terms of the Conservation

16



and Sewage Easements. As explained at length above, the Sewage Easement's

unambiguous tenns ctearty violate the tenns of the Conservation Easement. Therefore,

pursuant to thi s Court's authority under Pa. R.PC. 1061(b)(3), granting surnrary

judgment in favor of the Preserve Board and awarding the requested relief of cancelling

and enjoining the recording of the Sewage Easement was proper.

CONCLUStON

The material facts of this case are set forth in the unambiguous tenns of the

Conservation and Sewage Easements and ere not disputed. The terms of the Sewage

Easement clearly violate the terms of the Conservation Easerent. Consequently, the

Preserve Board is entitled to judgment as a matter of law on its declaratory judgment,.
breach of contract, and quiet title claims. AppeUants arguments on appeal are metitless

and Summary Judgment in favor of the Preserve Board was appropriate. Accordingly. I

enter the following:
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IN THE COURT OF COMMON PLEAS OF LANCASTER COUNTY. PENNSYLVANIA
CIVIL ACTION - LAW

LANCASTER COUNTY AGRICULTURAL
PRESERVE BOARD

Plaintiff

Ci--18-09307
vs.

DORIS F. FRYBERGER, BENJAMIN
• FLAHART, and QUARRYVILLE

RESORTS. LP
Defendants

ORDER

AND NOW, this _:1_ day ofNovember, 2020, the Court hereby submits this

Opinion pursuant to Rule 1925(a) of the Pennsylvania Ru1es of Appellate Procedure.

NOTICE OrENTRYO ORD3ER OR DEGRE
PURSUANTTOPA RC.P. NO.239
NOTIACATION•TH! ATUOfED 00CUMEHT
HM BEEM fttED IN lH1S CASE •
PROTHONOTARYOFLANCASTERCO. PA
owr 1-120 de

o34d..h.4.sl

COPIES TO:

Mark E. Lovett, Esq., 480 New Holland Ave.• Suite 6205, Lancaster, PA 17602-1
Mic h a el D. R e ed, E sq. . 340 1 N . F ron t St.. P.O. B o x 5 9 50, H ar r isburg , P A 1 7 1 1 0 - /

Aaron M. Phelps, Esq., P.O. Box 352, Grand Rapids, MI 49501 -I
asrw.cost.• 176""%,2?<3's"vs ­
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